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of this section, and Section 251. and the regulations thereunder.
Subsection G of Section 252 relates to pricing standards, which really

does not apply in this particular circumstance, so Section 252 tells us that our
standards are the requirements of Section 251 and the regulations, which are the
FCC rules promulgated in response to Section 251.

Ifyou go to Section 251 and look at Subsection C, Sub 3, it says that
the duty is to provide nondiscriminatory access to network elements on an
unbundled basis on rates, terms, and conditions, that are just and reasonable and
nondiscriminatory.

And that the RBOC shall provide such unbundled telecommunications
network in a manner that allows requesting carriers to combine such elements. So
that's what Section 253 says with regard to an unbundled network end what it is.
Section 2S I, Sub C, Sub 4 deals with resale, and it says with regard to resale that
the RBOC is not to impose unreasonable or discriminatory conditions or
limitations. So what Section 25 1 tells us is that there needs to be access to
unbundled elements, that they need to be reasonable rates, tenns, and conditions,
and that it be nondiscriminatory. Resale is also access on a nondiscriminatory and
reasonable basis.

Ifyou go to the FCC niles, there are several findings tharthe
commission made. (This section refers to FCC Rules 96-325). In Paragraph 516,
they concluded that ass falls squarely within the definition ofa network element
and, therefore, would be subject to the standards ofSection 251, Sub C, Sub 3. In
Paragraph 517, they conclude that ass functions are subject to the
nondiscriminatory access duty imposed by Section 251, C, 3 and the Quty imposed
in Section 251, C, 4. In Paragraph 518, it states that if competing carriers are
unable to perform functions of preordering, ordering, provisioning, maintenance,
and repair and billing for network elements and resale services in substantially the
same manner, competing carriers will be severely disadvantaged.

In Paragraph 523, the FCC says that the RBOC must provide
nondiscriminatory access to the OSS, which means preordering, order,
provisioning, maintenance, and repair and billing. To the extent that the company
has access and to the extent the incumbent has access to information during
customer contacts, that same ability must be provided to competing carriers.

Finally, Paragraph 525 says the commission concludes that in order to
comply fully with this section, meaning Section 251, there must be
nondiscriminatory access to the operating system support.

COM:MISSIONERPARRINO: In the second order on
reconsideration, the conunission in Paragraph 13 declined to wait for financial
standards to be developed. In paragraphs 9 and 11, they reaffinned the
commitment that nondiscriminatory access to the ass is a critical component and
that such access must be at least equivalent or equal to the access the incumbent
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provides itself
In Paragraph 8, the commission found that the RBOC must establish

and make known to requesting carriers the interface design specifications that the
incumbent LEC will use. Information regarding intetface design specifications is
critical.

Finally in our order and notice we found that they need to comply with
Section 251 and in the notice we ask the question .- Are Arneritech's operational
support services tested and operational?

So for me, the critical issues are under Section 251, the FCC rules,
and under our notice and previous order. Is there access to the defined functions,
is the access nondiscriminatory, and do CLECs have access to the design
specifications and information that they need? Those I find are the standards under
which I will be evaluating whether the system is operational.

COMMISSIONER EASTMAN: I'd agree, I think you've set forth the
federal and state provisions very, very clearly.

COMMISSIONER METTNER: I agree, too. The only thing on my
analysis is virtually identical, I agree with the statutory standards and the FCC
rules that you'd addressed. I'd only add I guess for purposes oftheme the sentence
left off at the end ofsection 518. After you indicated that the comp~ting carriers
have to have. access for resale service to those OSS subcomponents, you identified
in substantially the same manner that any incumbent has for itself. There is a
sentence following the completion ofthat sentence which reads, "Thus providing
nondiscriminatory access to these support systems functions, which will include
access to the information (inaudible). That's going to be a theme that I'll probably
return to a couple different times today.

COMMISSIONER PARRINO: The second category would be what
did we learn from our two days of hearing, and what is the record that's before us.
And, I think Glenn Kelley laid out for me a very good way ofanalyzing the record,
and that is to look at the cases that Ameritech presented, in that it was their burden
to show that the OSS was operational, nondiscriminatory, and that earners had
access to the interface defined specifications.

Ameritech presented one witness in this case and that was Mr. Rogers.
He did present to us that the system was operational, and it was fully tested, and
the basis for that statement that all components were operational was a reliance on
the statements from employees responsible for each of the component subparts.

He did not review specific analysis or tests for individual various
components, and he did not review a trend analysis.

He did not have specific knowledge of information that was included
in Exhibits 4, 6, and 7, which were various trouble logs that were presented as a
result of the staffdata request and were presented as exhibits by AT&T in
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cross-examination of Mr. Rogers.
He did not know, again, the specific data regarding the out-of-order

processing, the reason why some orders were rejected, the manual processing, or
the reason for rejection. He did not know for those orders that were pending.
what actually had occurred since the date ofthe log.

It was disclosed that there is a problem with 865, which we learned is
order confirmation. We learned that a competing canier as of this point is not
notified that the order has been completed and that the customer has actually been
transferred from an IT.EC to the CLEC, and that this was a problem. Mr. Rogers
also recognized that there was something called an 850 problem, which was as I
recall, a problem when there's a change notice or some sort ofchange and that
there's an inability to be notified on that change.

He did not know when these two problems or the handful of problems
associated with these issues would be fixed.

Even though he identified that it was serious - even though this was
serious, the people under him still told him, advised him, that the system was fully
operational.

We also found out through the cross-examination ofMr. Rogers that
there is a potential double billing problem and that it could exist, but that he did
not have time to fully investigate it.

I also learned that unbundled loops as of this point in time are
processed essentially a hundred percent manually and his estimate ofwhen that
might change was June and that it was dependent on (inaudible). He also
provided us with some ofthe most recent information with regard to preordering
and ordering. Questions demonstrated that things had improved significantly.

76 percent oforders were handled electronically and the rejection rate
was down to 5 percent.

We did not get any specific information on the testing that was done
on the maintenance and repair systems. at least with regard to how it would work
for local services. He could not say when the 1P problem would be fixed, and he
acknowledged that the IP problem was an Ameritech problem.

We also learned that with regard to the 865 problem, which is
confirmation that an order has been completed, that the problem was given a
priority three rating by his staff: and that it really should have been a priority one
because it was customer-impacting and very serious. And, again, with regard to
865, we do not know when that will be resolved.

He told us with regard to discrimination that the systems were
designed to be nondiscriminatory, that the design ofthe system was such that - or
designed in a way that a competitor could access it in the same way that Ameritech
accessed it. But when I asked whether or not there had been any test or whether
there was any information to show, in fact, that it performed equivalently or equal,
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there was no actual information on performance to show that, in fact, it would
perform in a nondiscriminatory manner.

There were two exhibits presented by Mr. Rogers. The first one was
with regard to capacity, and what that showed me is that it does look like they're
doing a very good job ofpreparing to handle the capacity as it comes on line, even
though they have not gotten information from all of the providers.

The second exhibit that was presented by Mr. Rogers was a testing­
for-order functioning betWeen AT&T and Ameritech for the period from October
7, 1996. to November 26, 1996, and what that showed us was that 67 orders were
processed. About 67 percent ofthose were processed manually. Ninety orders
were rejected, but only three of those orders were rejected because ofa fault with
the Ameritech system.

Then I turned to again Ameritech's admitted additional infonnation to
us, not in the record in this case, but in their filing they submitted under Exhibit 3.
Again, AT&T presented that infonnation to us as an exhibit in cross-examination
ofMr. Rogers. That showed information through February 21, 1997.

What this showed us is that the error rates and order of rejection are
pretty similar to the information that was presented by AT&T under Exhibit 2.

It does show a couple oftrends although the data is not that good. It
shows the requests processed are going up, and it shows us that Ameritech is
meeting due dates about 90 to 100 percent of the time. But again, (inaudible)
mentions that that's not an accurate account ofdue dates because it does not count
orders that continue to be pending.

With regard to Ann Wiecki' testimony (this was somewhat inaudible,
we believe Parrino was referencing Wiecki's testimon), she put before us that
statistically, manual processing has a statistically significant likelihood of not
meeting due dates, as well as something that is processed electronically. Again,
she said the due dates met are overstated because they do not count pending
orders.

She also told us that USOC are not available or even created for
unbundled network elements and that no significant testing has been done on some
ofthe components. Again, the best trend analysis that we have in this record is
that presented in Exhibit 26 by Ann Wiec/d.. Again it shows us that some serious
significant problems occurred on February 8th and there is an increase in pending
orders that show up on February 22nd.

It also shows that there is significant manual processing that continues
even as of the latest day that we have on that exhibit.

Mr. Connolly told us that trends were very important, and the only
trending infonnation we have is in Exhibit 26 presented by Miss Wiecki, and
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Exhibit 3, which was introduced by AT&T, but prepared by Arneritech.
. Mr. ~onnolly talked about the difficulty of ordering bundled elements

and the impossibility of ordering bundled elements. We also found out from this
witness that Arneritech knew about the 865 problem as early as the first week of
February. He said that there were still major problems, and that they were not able
to get infonnation on why things continued to be processed manually and he cited
a letter from an Ameritech employee saying that it was not important in his bottom
line analysis and whether or not the system was tested and operational.

Ms. Miller was also concerned about the amount of manual processing
and stressed that it did not meet the equivalency or nondiscriminatory test.

She also raised the potential about billing problems, one being that
there's a potential that customers will be double billed, and Ameritech was not able
to assure us that that would not happen.

She also talked about SOCs (USOCs or SaCs) not being available
and the difficulty with identifying or certifying which SOCs (USOCs or SOCs)
were to be used for what. She also mentioned circular hunting for small business
customers was not available, and that initially MCI was billed for features that
were not ordered. She also-talked about the problems with no confirmation that
the customer had actually been transferred.

Mr. (Inaudible) talked about the need for the system to go through
changes and that the value has got to be greater than the cost of the change and
people need to know when changes occur, what those changes are, and what
specifications have been changed. And, there needs to be a plan for these changes.

Finally, I go back to our second witness, who was Mr. Parrish. He is
a CLEC who is currently using the Ameritech system. He is using only CRS
electronically because his business plan is such that he goes out to work with small
business customers first. and actually does that, and then uses the on-line service.
He has not tested on-line due dates or telephone number ordering.

He also mentioned that he had a problem with billing at first, but that
those things have cleared up.

Mr. Parrish also mentioned, although the other competing electric
witnesses suggested that the difference between manual and electronic processing
mattered to CLEes, it did not matter to Mr. Parrish. The thing that was
paramount to him was that the orders were prepared on time, and that the due
dates that he was given were met.

So that's kind ofa summary I believe ofwhat we heard over the last
two days.

CO:MMlSSIONER EASTMAN: Okay, I concur with your summary.
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I would point out that the record was somewhat thin on comparable data for the
experiences ofthe CLECs versus the rLEC, and it would have been helpful to have
a bit more data to compare internal and external results. But, your analysis of the
facts are cenainly quite accurate.

COMMISSIONER METTNER: I would agree. As a matter of fact, I
would only add a couple different things that came out under testimony. I'll focus
first on what isn't in the record. I'll concur with what Dan said that there is no
record evidence concerning the experience during identical time periods presented
by the exhibits, such as 5, 6,and 7, and I think Exhibit 26, that relates to the
experience ofAmeritech's own retail customers.

And, I can make my conclusion as to what that tells me later on. I'd
also note that there is no record evidence of the testing ofseveral OSS
subcomponents, including maintenance, repair, and billing. I don't see any
indication that the witness, Mr. Rogers, under redirect questioning by Mr.
Dawson, attempted to resolve this by saying - that there was no reason to believe
that those systems did not test out well or weren't operational -- which I would
regard of limited usefulness.

(Mettner was speaking quile rapidly during this section and we caught
as much ofhis conversation as possible). But ralso believe that Ann Wiecki's
Exhibit 26 indicates that unpredictability of the kinds oferrors that are coming up
over time. Others identified the 865 and the IP errors and those types of things.
Cheryl's analysis stated many of the errors and difficulties. Also there were
problems indicated on the 865 issue on the cross-examination ofMr. Rogers. I
think this was observed by Mr. Hughes in oral argument. I had to conclude that
the system was not operational with those types oferrors and those types of
difficulties.

I'd also observe confirmations that we had an exhibit I think attached
to Mr. Connolly's prefiled testimony, it was identified in the course ofthe
examination, and that was in a letter I believe I might have the recipient and sender
wrong here, I have it was to Mr. Carrde/Ia (not sure ofname) and it indicated that
in a response to request for data and data specification there was, in the view of
the company, no benefit to expending resources in matters that were purely
internal to Ameritech. I found that letter to be a very telling exhibit. Give me a
second.

I would note also that the preorder and ordering statistics of76
percent electronic processing was also accompanied by I believe a peak
perfonnance statistic of 85 percent, but note that those only related to two
subcomponents of the larger realm of the OSS. And., that is, only preordering and
ordering. I think you identified that, Cheryl, but I wanted to be clear. That's all I
have to add.
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CO!v1MISSIONER PARRlNO: Then what [ would suggest that we
talk about is whether or not Arneritech has met its burden of showing that the
system is tested and operational, that it's nondiscriminatory, and that CLECs have
access to interface defined specifications.

In regard to the tested and operational issue, I would find that they
have not met that test. Simply having people say it's so without any concrete
information or demonstration makes it difficult for me to make that finding.

Looking at the breadth ofthe information that was presented with
regard to preordering and ordering, I find that there are still major problems and
major problems that are Ameritech's, not just the CLECs.

On the 865 problem with the 850, I think another concern is the
percent of orders and the preordering that was fined out manually. There was no
trending infonnation, again both Mr. (inaudible) and Mr. Connolly said that
trending would be significantly - in theory, important information for the
commission and there was no trending information provided by Arneritech.

The trending infonnation that was provided by Ann Wiecki certainly
showed that new problems are creeping up or occurring. and that the system is not
stable, predictable, or reliable, and there was no full testing data that was presented
in this record by Ameritech.

With regard to provisioning. there was very little testimony that
specifically dealt with that particular parameter.

So I have a hard time finding that the subcomponents are tested or
operational.

With regard to maintenance and repair, again, the information that we
have is that carriers are not yet using this because of their business plan, not
Arneritech's fault. It is too expensive at this point in time given the number of
customers that would implement and interface it and use it electronically, but we
did not have any testing information either. What we had in the record was that
Ameritech was sure that it would work because it was the same system that was
used for access, but I believe that in the record that it was demonstrated that local
service is different than access, and we have no testing information for how it will
perform or operate for local service.

With regard to billing, I would find that that is not tested or
operational either. My biggest concern is the double billing issue. I think the rest,
the balance ofthe record, shows that there were initial billing problems, but they're
getting better and are being identified.

With regard to nondiscriminatory equivalent or equal access as
required under Section 251, I would find that the system is designed based on the
evidence or the testimony from Bell Power in Exhibit 3 as weU as the testimony of
Mr. Rogers and the statements ofMr. Dawson that the system is designed to offer
nondiscriminatory access.
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Where the record falls short, (inaudible) is that the record is void of
any actual comparison that it works in a manner in which it was designed.

A good example of this I think is, I can't remember whose testimony
cited this but if an order has remarks on it, and CLECs ranks remarks, that order is
processed in a different manner than an order from Arneritech that a customer
service rep writes remarks on. I have a specific example of where it is not equal or
equivalent.

Other examples came with regard to what components are available
for electronic access, and we found or we heard that CENTREX is essentially
manual, that there is still a significant amount ofordering and preordering that's
forced to be manual for CLECs. And, again, ifyou can't have the same ability
when your customers' on line to access infonnation that Ameritech has, I find that
that is discriminatory and a disadvantage. We also found that unbundled network
elements are not likely to be fully electronic until possibly June.

With regard to access interdesign specifications, Arneritech has made
everything'that has been completed available to the competitors, and has worked
hard I think to explain how those features work, and work through any problems
that occur as a result ofthose changes, but what we also have in the record that
there are not USOCs or that they had not even been created for unbundled
network elements and that there still is a difficulty since network elements are
ordered using two systems, the EDI and ASR. If a company wanted to combine
network elements, there is no mechanism for combining, so I would find that
Ameritech has not met the standard for technical operational and that they have
not met the nondiscriminatory standard because CLECs do not have access to all
the interface design specifications that are necessary.

COMMISSIONER EASTMAN: I agree with your analysis in general,
but I have some individual points that I'd like to stress.

After hearing the testimony and reading the record, I've concluded
that it's my view that the system is operational to a degree, but that it does not yet
appear to be fully tested. and that there are some obvious shortcomings which I
sense that we are seeing "work in progress" with respect to developing the system.
And, as Peter from staff pointed out, migration from one system to another is hard
enough, but new system development is harder stilL and I think these projects take
time, and we've been certainly on a regulatory fast track.

My general impression was that Arneritech is working diligently to
make this system open and available. There are glitches, there are some bugs, and
they were defined in the hearing. The CLEes have indeed taken the opportunity
to make attempts to develop systems to interact with the operating system., but it's
too soon and it's too early because we're not in an "end state." We're looking at
"work in progress", and we're seeing situations that I don~ necessarily know if it's
nondiscriminatory, but I think we're just not there yet, and therefore, I'm not able
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to determine if under the standards that are required, that it's fully tested and
operational.

We have things that companies are going to have to continue working
on to make progress so that the system falls finally within acceptable parameters.

I also point out that there is no comparable data and no trending
information other than Exhibit 26 which does demonstrate some unpredictable
results in that problems that are happening now weren't happening before. It's not
clear whether three months of problems will evolve, and my sense is that even
through you develop a system that is supposed to operate automatically, that
additional situations will evolve.

The problem is trying to find some balance between the ability of
Arneritech to develop a system that meets the criteria under the federal statutes,
and at the same time, allow that to happen. while at the same time, protect the
public by consistently moving forward to a point where the electronic system will
be up and running.

At this point, I am not able to make a detennination that it is in fact up
and running, but I think we're a lot closer than we were and I was optimistic that
progress has been made. So as far as specifications being available, I think the
specifications or the basic services are available, but again there's a learning curve
that was brought out in testimony that not only Arneritech, but the CLECs are
diligently struggling to develop a system. It seems to be a reasonable attempt on
both sides to make that happen.

(Mettner was agin speaking quite rapidly throughout this section making it
difficult to capture the entire conversation)

COMMISSIONER METTNER: I would agree with what both ofyou
have said in this discussion of the three elements offinding the test is operational,
access or nondiscriminatory access, and then the provision ofdesign specifications
as needed. With respect to the first item, the record is incomplete that (inaudible ­
talking to fast throughout this section) show that the subcomponents of the OSS
have been tested; it's simply void in certain areas..

With respect to maintenance repair billing. and I believe Cheryl you
indicated with respect to provisioning, there's little testimony - certainly not
enough upon which to base a finding. WIth respect to the operational nature and
operational readiness ofthe system, I, too, find that there is limited operational
capability, but with significant flaws that given the absence ofa record either on
trending or an analysis ofthe - for example, the number oferrors, the number of
rejections, the number and consequence of manual- and I won't say manual
processing, but manual intervention, I think Mr. Dawson has made a good
argument that manual intervention is how it deals with specific circumstances.
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The only problem where that is given is in (inaudible) exhibit and I
find that the increased time delays caused by manual intervention and panicularly
with respect to the amount oforders that are spiking in from the most recent data
available as pending orders for which they seem to be on some sort of status
position phenomenon, that manual intervention or increased incidence of it, creates
an inference for me, given the absence ofswear bull data to convince me
otherwise, that these systems to the extent they are operational, have been
demonstrated to be so, are not so. Insubstantially, the same time emphasize under
score time and manner that an incumbent can itself provide those services.

And when we get to our next step discussions, I'm going to have a
few comments about what I think that portrays for our next view ofthis item
which surely we will take another look at it.

As to the other operational issues of the other OSS and the billing. I
think that there's very little data on provisioning and maintenance and requirements
of the operational systems, Ameritech itself had said that because some of these·
components are too expensive for the CLECs to access at their current stage of
det'telopment, that it is unclear, I mean, there is - based on the comments, no
record that's been made ofthe operational features ofit.

Ameritech even tended by its cross-examination ofMr. Rogers, and I
mentioned this earlier, and added to the my analysis ofthe record, if I ask again, is
there any reason to believe that these systems are not operational. I think this is
their way of getting at what they believe is a fairly minimal burden of
demonstrating equal access to the system, and I think that that's an attempt to shift
a burden of destruction to the competing local exchange carrier, and I think that is
improper.

I think that Ameritech has an affinnative burden to make certain that
each subcomponent ofOSS is tested and is operational by whatever data, either
live-time, or by a simulation, which developed with the cooperation of other
parties, indicates the capability ofsufficient competitive volume, live-time type
experience with the systems, and there is simply no record ofthat.

The discriminatory access, again because there is no comparative data
or trending comparative data for identical time periods, makes it impossible to
know whether the access provided is discriminatory or not. We simply don't have
a record that pennits the ability to make a finding.

Under design specifications needed, I'll reiterate what both ofyou said
about USOC problems, as well as the ongoing problems and changing upgrades of
the system. I respect that Ameritech has to keep addressing system changes in
order to correct the problems that have been identified for them. It seems to me,
though, that the letter to Miss HenfeJJ as well as the observations made by Miss
Marsh in Exhibit 6 was only able to be offered under regulatory process; it was
not forthcoming given to the competing local exchange change carriers in spite of
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a record that they are asking for that type of infonnation. I find that ex:traordinary.
I think that there is enough in the record to indicate that there is not

full cooperation in relating that information as needed by the other parties. I don't
think that this can be done to the better service of competition by handing over
in/ormario" only when regulatory processes got invoked or when the question is
asked "just so." I don't think that that's either fair or promotional to competition.

I would just add maybe a couple editorial remarks. A very rigorous
scrutiny of the record and a rig rugs application of these standards to Ameritech is
not something being done to Ameritech to preclude them, for no particular reason,
from getting into the long~distance market. I think that we have an obligation to
exercise (inaudible) in the capital approval process because it is basically the key
regulatory authority we hold to make sure that there is substantial progress toward
local competition by making sure that the OSS systems are tested and operational.
Among other things, that there is nondiscriminatory access to the systems and that
the CLECs get the information they need on design specifications so that their
input doesn't have an increased amount oferrors because of the incompatibility of
the input or its yields with the error-tech system. This is our duty not just to the
CLECs so that they can get into competition, but to the general public at large.

I think there's substantial experience in the more "hiccup" phases of
the long distance industry becoming competitive that indicate that ifyou do get
double billed, or if you don't have access to a similar maintenance and repair
system that's available to the incumbent, and some of the other problems that were
identified, you have a delay in getting a new known number due dates are
uncertain or remiss and the problems are ongoing. This is aiJ we're doing ifwe
approve by some rubber stamp action .

We're merely creating an opportunity and an environment in which the
outlines the jurisdiction or level of services they're getting. Our obligation to
apply these standards ofrigger to Amentech. 111 discuss in our next steps our
discussion ofwhat I think ought to be done in the future and how we ought to
approach this.

COMMISSIONER PARRlNO: The nex:t category I have is, I do
want to specifically go through the points that Mr. Dawson made in his oral
argument because it gives me the ability of (inaudible) that you both made, so this
will be recreation I think ofsome ofboth your points.

COMMISSIONER EASTMAN: Cheryl, can I interrupt session for a
minute.

COMMISSIONER PARRINO: Sure.
COMMISSIONER EASTMAN: I want to make a comment about

one ofJoe's comments about (inaudible) that were put out and while her point was
well-taken I was concerned that that was a static snapshot of results as ofa certain
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time, and it seemed that those were twO months old and a very short time horizon.
Ifwe were to look at the April 3rd data today, how much different would it be
compared to what we had two months ago and I didn't review that as so much
reluctant to (inaudible) is that information, (inaudible). We've been working for
six weeks on a system past those dates that show those errors.

COMrvlISSIONER METTNER: You may have a point. I guess the
point I would make is that type of information, the kinds ofinformation that we
were only allowed to see for the (inaudible - speaking 100 rapidly) are reasons
why we wouldn't see it, but there was an expression from the participation that
they believe that this type of material ought to be fonh coming on an ongoing
basis, and I think it's precisely that kind information that the CLECs need, absent
Ameritech having a candid conversations on matters they believe to be internal -­
or have only internal relevance. Access to that kind ofinformation on a continuing
basis by the CLECs is necessary for them not only to evaluate their own progress,
but to evaluate whether they're being fairly dealt with by the incumbent. So you
may be right that the exhibit is of limited usefulness for operational evaluation, but
it's more the access information I guess which concerns me.

COrvfMISSIONER EASTMAN: You go for real time satisfaction to
the infonnation rather than a paper exhibit two months late.

COMMISSIONER METTNER: I can't say real time access, but
perhaps the paper exhibits themselves. I'm not sure that it was known that there
was a resale problem this long for example without having the regulatory process
like our hearing circumstance to go through which would necessitate some sort of
discovery, informal or otherwise, and then low and behold (inaudible) there's
enough to find if Ameritech is affinnatively nUsleading. But, I don't think there's a
record that shows Ameritech was completely forth coming about the availability of
the information. Now we know. And I think people know more what to ask as
time goes on. I'll address it in the next steps, but you make a good point about the
relevance.

COMMISSIONER EASTMAN: Thank you Cheryl.

COMMISSIONER PARRlNO: Okay, and I'll come back to some of
those points.

Mr. Dawson made the point that no system will ever be perfect and I
absolutely agree, and I can't remember whether it was Dan or Joe that said we're
not expecting a system to be e"or-free. I think that there will never be a perfect
syslem, some things will continue to be processed manually. I think the critical
thing is predictability and reliability, and some standardization, and knowing what
level we're talking about.

The second point he made is there will never be a good interface
unless both people really want it, and then I also agree with that comment.

15



Transcript from 4/3/97 Open Meeting
Preferred Intelligence, LLC

I think both ofyou •• or as I recall at least Dan, made the comment
that Arneritech has been working very hard to get this system up and running.
We're talking about a brand new computer system, and the ability for someone else
to access programs that have been in place and Ameritech has been using for
several years. This is not an easy task when you're designing a new system, and at
least the information I get at the national level is, ifyou look at what's being done
by all of the RBOCs, Ameritech is working harder and has a system that functions
much better than any other RBOC in the country.

I also would find that the CLECs are working very hard on some of
the testing and information and the analysis that was presented by the CLECs in
this case. I thought it was extremely valuable, but yet I recognize that there is a
tension - that there is an incentive for Ameritech to say that it's working, maybe a
little bit earlier than it is, and there's also an incentive for a CLEC to say that it's
not working and Arneritech cannot get into the long distance business. I think we
need to be careful about that.

Mr. Dawson also made the comment that ifAmeritech cannot force
peopltto compete, and I think that was an extremely valid point, then that win
play into how I look at what's the standard or what are the next steps, because
Arneritech is not the person deciding whether or not a competitor comes into a
new market. That is completely within the control of AT&T, MCI, and others,
and which markets they'll hit first, second, or third.

Mr. Dawson also made some statements that the electronics route are
in-place, he talked about that. I did not agree; they are not in place. To the extent
that the manual percentage is still very high, therre not in place for CENTREX or
for unbundled loops. He made the comment that there is nondiscriminatory
access. Again, I believe we've made a finding and made several points to show
that there is not nondiscriminatory access.

He made a comment that the competitors used the same paths as
Arneritech. Again, the testimony with regard to how orders are processed points
that there are indeed different tasks that are an important criteria here and the fact
that "more tel/It is critically important to competitors, but not to Arneritech.

With regard to system changes, I agree that there will always be
system changes. The critical thing is to provide the information to the competitors
on when the changes are going to occur and what the specifications are to deal
with the changes and to have a plan for migration.

With regard to Mr. Dawson, he raised a number ofissues (inaudible).
He declared that the Michigan commission has said that the system is working. I
went back and I looked at the Michigan order and what the Michigan commission
said. They do not make a finding that I can find that says that the system is tested,
operational, nondiscriminatory, or that competitors have access. What Michigan
said in their order is, it appears that Arneritech Michigan is providing ass that
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enabled at least two competitors to provide local exchange service. Again, I do
not see that they made a finding that it's tested and operational. They said that it
appears that it at least allows two competitors to get into a local exchange market.
With regard to capacity and whether or not it's ready. I don't think it's ready, I
think it's a severe use issue that they are thinking and looking and preparing for
increases in volume even though not aU competitors have provided them with
information.

Another issue suggested was national standards and we reviewed a lot
of testimony on this, and basically it came out to say there is no standard, but yet
competitors were complaining that Ameritech was not complying with standards.
Well, you cannot comply with a standard that has not been set. We also had
testimony that to the best of my knowledge - I believe (inaudible) testimony was
that Ameritech at the time they were developing their systems, they did indeed
comply with the standards that were done at the time and most importantly, the
FCC has said we are not going to wait until there are national standards before we
move forward.

With regard to testing, Dan, you talked about old infonnation, and
Exhibit 6. I believe. Mr. Dawson said that the competitors were just putting in old
stuff, and I think Miss Marsh made a very good point that the oldest information in
the record was Exhibit 2 that was presented by Ameritech. Ameritech has this
information. It is - It's always going to be changing. The Department ofJustice
in their briefsuggested that we waited until we have actual information and that
the difficulty is that we're looking forward and that's hard to do. Well the
commission is always looking forward, you will always have to look forward,
there's always going to be new information.

And then finally, manual intervention he raised as an issue, and again,
I do not find that it's a (inaudible) to the extent that the volumes are large. It does
relate to discrimination, and to the extent that manual processing is more likely to
cause Ameritech to miss a due date, it is certainly relevant in high analysis. That's
all the comments that I had. Any further comments before get into the next step?

COMMISSIONER EASTMAN: I guess I'll make two abbreviated
comments on Mr. Dawson's argument. He did stress that the system was
operational and I observed in the hearing and considered the record, that ~he
system is operating to some degree, so I felt that that in my mind this was progress
and systems will evolve, they start out operational, very roughly and they will
become smoother over time.

Now the second point that I wanted to comment on is the manual
intervention and I also don't see a problem with manual intervention from time to
time. It wasn't clear as to every delay or how long some ofthe delays were
because of the manual intervention - whether it was just some person has given in
testimony entering something into a blank field or whether it required days of
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shuffling paper or going to a fax machine •• but I think that that infonnation would
be more helpful as the system evolves to determine whether manual intervention
has a place and what percentage oforders should be subject to that, and if subject,
what is the data (inaudible) or is it just a system maintenance or system
operational point. So, Joe?

(Meltner again spoke quite rapidly making it difficult to capture the entire
conversation)

COMMISSIONER METTNER: I've jumped the gun and made most
of my, I guess argument-based comments already. The only thing - excuse me for
a second -- that I would offer is that I disagree with Mr. Dawson's characterization
one and I'll agree with the other. I'll disagree with, first somehow the CLECs can
do how they excuse and I'm quoting his words exactly and that to me characterizes
the idea of CLEC application and getting into competition as largely a matter of
whether or IIor everything is available to them.

And, they take advantage ofit I think that that's not completely
gemlille which is I think to some extent we saw this in the testimony of Ms.
Reeves and the arguments of Sprint and Time Warner's people. I don't look at it
largely as a matter ofwill, but ofassurance ofreadiness.

I think that that's more appropriate. I do agree with Mr. Dawson that
the wrong standard to apply when ultimately we revisit this, is that the system is
tested and operational, access is nondiscriminatory, and you're getting all the
design specifications you need when AT&T says so or for that matter when any
potential competing carrier says so. I think it'S going to be left to this commission
at another time and place to make a calIon the ability to meet these various
standards, and conci'uM so, as we do so today, by weighing the arguments and the
representations ofthe various parties. So I think that Ameritech is correct, they
have a bug-free system, they do rely on some good faith from potential
competitors, but we rely on their good faith as well, and when they are
substantially tested, operational, and providing the access on the basis that they do
for themselves and they have a showing ofthat, which there's not here, then I think
we'U be in a position to revisit that information. And, I wanted to address what
might be the appropriate process in the next steps as I will what I think needs to be
some proposal that we have to evaluate to examine the criteria for system change
and upgrades, and I'll refer back to this when we get into the next step discussion.

COMMISSIONER PARRINO: So that brings us to what are the next
steps and where are we at. With regard to the decision that we make, I would
suggest that we reject Ameritech's SGAT capital filing. This is not to say that I
want to redo everything and reargue every issue. To the extent that we finalize
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those items and those tariffs are on file. and we've approved those tariffs, those
certainly would not be redone or reargued or debated at the point that Ameritech
can demonstrate that the 055 is operationally tested and the other criteria. But. I
think rather than conditionally rejecting and allowing Ameritech to come back
again (inaudible) does not make sense at this point in time. So. I would reject the
capital filing as - in its -- as a complete document. That's not to say that r reject
the component parts that have complied with the commission's order. I would
approve those tariffs and I would put them on file.

I do believe that there ought to be some sort ofthreshold or burden of
proof for the commission to commit the level of resources that we have in these
last three reviews of the capital filing. I do not - I would not have as a criteria
though that there be actual competitors or that there be competitors using the ass
for a six-month period.

Again. I agree with Ameritech's comments that competitors make the
choice on when they come and Ameritech necessarily should not be hung up
because people did not want to come into the State ofWisconsin first, that just
because they choose Detroit or Chicago. Again, Ameritech should not be
hamstrung.

My standards, and again they're not well outlined, but they give at
least some guidance on what I'm thinking about, and I would ask that the staff
maybe build in all ofour thoughts today and come back to us with maybe a more
complete list ofwhat these standards or thresholds would be, but some ideas, some
thoughts to throw out, that there should be access to all this information. In other
words, .the USOCs ought to be created. There ought to be the availability to
access all of the component parts in the system, not just the preordering, ordering,
and billing. I agree with Miss Miller, Mel's witness, that there are two ways that
you could test that the system is tested and operational. One would be the CLEC
test that you actually have competitors that are using it at a significant volume.

The second approach would be a rigorous test. I would suggest that
if the rigorous test route is going to be used. that the industry, and when I say
industry. aU the participants have some input on the design ofthat testing, or
Ameritech wants to have an outside person do the testing for them, we need
concrete data, not just people saying that the system is doing good.

Again. we've been through that route, and I guess I'm not
comfortable, given the infonnation that surfaced with the problems with 865 and
850, that Mr. Rogers is going to get the right answer when he gOes to his people
because it seems like they are going to tell him that everything is working okay, so
there's got to be concrete data that we look at.

We need some predictability or stability and some decrease in the
number oforders that are processed manually. The most recent information that
Ameritech gave us was really good. Ifwe can keep that level of manual
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processing for a period of time, again, that would help to go demonstrate the
predictability issue for me.

With regard to nondiscrimination, Arneritech will have to show actual
information, how many oftheir orders are processed manually, how many oftheir
orders are rejected, how often do they meet their due date versus a competitor's
due date, we need to have things that are pending considered "not met due dates",
and how long does it take for·a CLEC to access the system.

I think those are aU the specific standards I have. But again, I think
it's important that there be a showing by Ameritech before we spend a significant
amount of resources. Maybe again to provide an incentive, I don't think - it's hard
for me to set a time by which you have Ameritech come back. They're the ones
that know, they're the ones that have access to the information. I can't tell when
the system is going to be up and operating. That's Ameritech's call.

But again, to give them some incentive to have all ofthe information,
I certainly would be willing to consider something like if there's a "false start" or if
they don't meet their burden of proof, that we would not come back to the issue
for some proper period of time - whether it's two months, six months, or what
have you. But again, I think it's important that all the information be pulled
together and presented to us before we put forth a significant amount of resources
again.

COMMISSIONER EASTMAN: I agree with your conclusion. I
think that I'm somewhat ambivalent to either the time deadline or benchmarks for
some showing that progress has been made. I'm not - I don't necessarily think
you have to get to a CLEC testimony for six months to determine if a system is
operational and fully tested. At least it's operational at the moment, but I think
with the rigorous test format, I'm a little bit concerned that we could end up in a
situation where the test is never going to be good enough because it's not done
under real conditions, so I guess I would sort of leave it to the staffat this point to
come up with the measure to somehow ensure that the time and resources of the
agency are spent for one last time either approving or disapproving rather than
reviewing this for a fifth time. I do think it's in the public interest that we do get
the system up and running as soon as possible so local competition can develop
quickly in Wisconsin, and I'm impressed with what I've seen with respect to
development to date. There's certainly more work to be done, but I'm optimistic
the parties will be able to put this "something" in short order. Joe.

COMMISSIONER METTNER: I agree. I share similar concerns.
I'm going to tell you what my grocery list, which is not an exhaustive one, is. It's
subject to further clarifications by staff But before we begin at that, and Cheryl
maybe this is something you were otherwise going to address, but we have a
couple different trains on the track right now. We have not issued an interim order
that would be the result of our decision ofFebruary 20, 1997 meeting. Secondly
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we have findings of facts, conclusions of law, and an order as a result ofour
review of the record concerning ass basically the paper trail of our action today,
and we also have the latestflling of Ameritech as capital filing dated March 3,
1997, up for comment.

We also have scheduled hearings for - in a couple weeks on some of
the other remaining issues, and I think it's time to catch our breath on some of
these issues. I think we've been running wind sprints so on some of these areas,
and I see Mr. Bums is laughing - he probably hasn't got much sleep lately either,
but I think we need to consolidate some of our efforts on these things and I think
that the interim order, the findings offaet, conclusions of law concerning the ass
discussions we had today and the SGA T capital filing should be the subject for
review down the road.

I also think that along with whatever goes out on our 055 decision
today, that we do have to articulate, with staffs assistance, some threshold criteria
in coming back, and I don't think it ought to be something like response time has
to be down to "x" seconds for each type ofsubcomponent or that there is some
minimum percentage falling to manual intervention to have been shown. I don't
think that's very helpful, but some qualifications (speaking 100 rapidly) for the
future SGA T capital filing until certain elements are met, is evidence of testing of
sufficient volume and that would have to be subject to some agreement as to what
that's going to mean, whether live or simulated testing ofeach component ofthe
ass that we've identified from preordering to billing, and I think that this testing
has to be incorporated and accomplished by input ofconcerned parties, the
requesting CLECs, the CLECs requesting interconnection, and it cannot be
unilaterally done, nor can it be expected that we can uncitedly review a unilateral
statement of Arneritech. There's going to have to be some evidence ofcooperation
in accomplishing that. There also has to be minimal evidence of operational status
involving each subcomponent ofOSS, which we didn't have today, by - and I
think that that has to indicate that activity by each competing local exchange
carrier requesting interconnection.

I think that it to indicate the incidence and description of certain types
oferrors experienced. the incidence ofrejection as well as rates and projection, if
incidence ofmanual intervention and the delays that that might cause, as well as
any resolution problems that have been identified and solved, the average time
period within which average (iTlJ:lUdib/e). I also think that the record should
include any associated correspondence which involves requests for information by
competing local exchange carriers and Ameritech, and I want to know by paper
trail what the pattern ofaccordance or noncooperation is.

I also think that comparative statistics have to be included indicating
for the evidence concerning operational readiness that I've just identified evidence
similar - I'm sorry, comparable evidence not (speaking too rapidly) identical time
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periods for Ameritech's own retail customers and what they're experiencing.
Absent that. we're never going to be the in a position to declare that access is
nondiscriminatory, we just don't have the data to do it. I also think we should
entertain a proposal from staff, and I also encourage them to work with parties on
this. on a proposal for managing the change in business rules or specifications as
it's going on.

(Inaudible). 1don't know ifsingle or multiple versions of2.1 2. J or
2.3 are going /0 be made /0 pair tech systems 10 accommodale, and in many cases,
the changes are not going to require system redesign or respecification, but simply
involve feedback that needs to be provided to CLECs about how they're are doing
it wrong, if they are. But, when business rules are going to be changed or the
criteria of the ass system changes because of some large batch of items, I think
that that has to be timed appropriately with information given to people who have
to use the system on a resale basis so that they can adjust accordingly. Ideally this
could be done without "hiccups". I know not every change can be done subject to
this, but I think to the extent possible these things ought to be batched and made
known to the parties affected by them. I don't want to see a check in business
rules however necessary for (inaudible-speaking too rapidly) that the ongoing
need for change. I just don't think a system change ought to be used as an
opportunity to recapture customers who have gone to a competitor and I think
that could be the case if CLECs are left in the dark as to how the system the
operates, so I think at a minimum those things have to be involved in any new
capital filing. I think at a minimum that should have been what came in today, but
I think we're all learning. I reiterate that this is not an exhaustive list and I would
entertain staff's additional comments and I think this should also go out to the
parties for comments. We should pick a period of time in which we shall
accomplish this, but I would think that we would not entertain the SGAT capital
filing with serious review as we've given the other version prior to today before 30
days after any order is issued summarizing what we've done so far.

I just think that there is evidence that we're getting to the point where
cooperation with the system is smoothing itselfout, but I don't know that the
evidence that I've indicated here could correctly be gathered. I would postpone
the evaluation ofsome ojthe other issues. I don't want to make record findness
the middle ofthis month and then 45 days from now, use those for purposes of
making our 271 conclusions when the data will be maybe 40 days old or something
like that. I don't think it would serve us well, I think we might be putting
ourselves in an apples and oranges position, and it would allow somebody who'd
benefit from the earlier findings to exploit it. I think it would unnecessarily
confuse things to make record findings that may not be relevant when we reach
this issue again, so that's what I would propose, and I don't know what your
comments are on that.
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COMrvnSSIONER PARRINO: Well, with regard to notice, I would
agree with you that we ought to reconsider and not issue the notice that's on the
board today because I do not think it makes sense to go to hearing because I
would likely want to go to hearing again to get the most recent infonnation. I
think we ought to change our mind on the notice that was previously approved
under notice Number 1.

With regard to what comes out ofthis decision, I would also agree
with your recommendation that we issue one order which would combine our
discussion ofthe issues from our February 20th open meeting, that we would also
include in this order what our findings are with regard to the third compliance
filing that is out for comment right now, as well as this decision on OSS that we're
making today.

I'm also comfortable with your suggestion that the earliest we would
expect to see information refiled would be some time after this order is issued,

I don't know that I'm comfortable necessarily with 30 days, but we
need to get this order out. The staff- we put the staff in a position of not even
being able to issue the order from the February 20th decision. That caused
Ameritech some difficulty in knowing exactly how to comply, but the staff could
not draft the order because we forced them into the position ofanalyzing the OSS
and getting testimony and things read for this hearing that we scheduled.

COMMISSIONER EASTMAN: rm fine with the proceedings with
respect to withdrawing the notice of today, I think it's the most efficient and best
use of the staff's time.

COMMISSIONER METTNER: I just think that - and I talked about
this with staff, and it's my sense we'll have to take the hail storm from the parties,
but we're dealing with this on a you know "hurry up almost brush fire basis" a lot
of focus was going into the OSS provisions. I would hope that we haven't wasted
a lot of the parties's time being spent in preparing for what we indicated the last
time would be a middle of the month issue that hasn't been resolved by comment.
I hope ifthey're like me, they take these things one at a time and maybe (inaudible)
haven't invested too much time into the middle-of-month-hearing. But, I'm aware
that that would have been the next order ofbusiness for most people that are
involved in this.

COMMISSIONER EASTMAN: WelL it's a fast track process and
we've been scrambling for months. I think we do it as best we can. This is the
most efficient way.to proceed and certainly going through the hearing process
when we redo it, has value.

COMMISSIONER METTNER: That's our thoughts.
COMMISSIONER EASTMAN: So are there any questions or

comments from the staff?
STAFF: You gave us all we needed and more. (Laughter).
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COMMISSIONER EASTMAN: Well I guess if there is no
miscellaneous business, then we will adjourn.

(END)
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1 Q: Does this conclude your testimony at this time?

2 A: Yes.
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A.

Q:

A:

Q:

SURREBUTTAL TESTIMONY OF ALI MILLER
ON BEHALF OF MCI TELECOMMUNICATIONS CORPORATION

(OSS ISSUES)

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My nathe is Ali Miller. I am employed by MCI with responsibility as Market

Manager for local service in the Ameritech region. My business address is 707 17th

St, Denver, CO, 80202

PLEASE DESCRIBE YOUR CURRENT RESPONSIBILITIES.

I am responsible for coordinating all activities involved in order for MCI to offer

residential local service in the Ameritech states. I am also the main point of contact

to Ameritech for MCI's Mass Markets organization. In this capacity, I have worked

extensively with Ameritech with respect to their OSS for all resale ordering

activities. I have worked with Ameritech to conduct testing on a small scale for

their manual ordering process as well as submitting orders through their ED!

interface.

PLEASE DESCRIBE YOUR EDUCATION AND RELEVANT BACKGROUND
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A:

Q:

A:

Q:

A:
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A:

I have a Bachelors of Business Administration from the College of William and

Mary and a Masters of Management from the Kellogg School of Business at

Northwestern University. Prior to working at MCI, I worked at Andersen

Consulting to help develop and implement sophisticated automated business systems.

HAVE YOU PREVIOUSLY SUBMITI'ED TESTIMONY IN TInS

PROCEEDmG?

I am adopting the pre-filed direct testimony of Robert Edgerly. In fact, I am quite

familiar with the substance of Mr. Edgerly's testimony because I assisted in its

preparation.

HAVE YOU HAD AN OPPORTUNITY TO REVIEW JOSEPH ROGERS'
REBUITAL TESTIMONY SUBMITIED BY AMERITECH?

y~ and I take issue with several statements made by Mr. Rogers.

PLEASE EXPLAIN.

The biggest criticism I would have with Ameritech's OSS could be summarized by

the often repeated phrase: "the devil is in the details." Both in the direct testimony

and again in the rebuttal, Ameritech witnesses make many broad and sweeping

claims concerning the readiness of its OSS systems. Ameritech's claims are much

like looking at a huge piece of swiss cheese from a distance. From far away, it may

appear to be a solid yellow block, but when you get up close you see all of the

holes. In other wordS, the more closely one scrutinizes Ameritech's OSS systems,
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